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Serial No.: 09/605,521 Group Art Unit: 1635 

Filed: June 27, 2000 Examiner: Zara, J. 

For: TRANSGENIC PLANTS THAT Attorney Docket No. : 59 1 4-083 
EXHIBIT ENHANCED NITROGEN 
ASSIMILATION 



RESPONSE TO NOTICE TO COMPLY WITH REQUIREMENTS 
FOR PATENT APPLICATIONS CONTAINING NUCLEOTIDE 
SEOUENCE AND/OR AMINO ACID SEQUENCE DISCLOSURES 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

SIR: 

In response to the Notice to Comply with Requirements for Patent 
Applications Containing Nucleotide Sequence and/or Amino Acid Sequence Disclosures 
dated October 3, 2001 (a copy of which is attached hereto). Applicants respectfully submit 
that the application presently complies with the Sequence Rules as set forth in 37 C.F.R. 
§ 1.821-1.825, because none of the amino acid sequences disclosed in the appHcation fall 
under the definition of amino acid sequences as defined in 37 C.F.R. § 1.821(a). 

The Sequence Rules set forth in 37 C.F.R. § 1.821(b) apply only to sequences 
that fall within the definition of nucleotide and/or amino acid sequences pxirsuant to 37 
C.F.R. § 1.821(a), which states: 

Nucleotide and/or amino acid sequences as used in §§ 1.821 
through 1.825 are interpreted to mean an unbranched sequence 
o f four or more amino acids or an unbranched sequence of ten 
or more nucleotides. Branched sequences are specifically 
excluded from this definition. . . , 
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(Emphasis supplied). 

Applicants respectfully point out that none of the amino acid sequences 
disclosed in the instant application are more than three amino acids in length and none of the 
nucleotide sequences are more than nine nucleotides in length. Thus, the Sequence Rules do 
not apply. 

In conclusion. Applicants respectfully submit that the application is in 
compUance with the Sequence Rules, 37 C.F.R. §§ 1.821-1.825, because the amino acid 
sequences disclosed in the instant application are not four amino acids or more in length and 
the nucleotide sequences are not ten nucleotides or more in length. 

No fee is believed to be due for the submission of this Response. Should any 
fees be required, however, please charge such fees to Pennie & Edmonds LLP deposit 
account no. 16-1150. 

The time set for response to the Notice to Comply with Requirements for 
Patent Applications Containing Nucleotide Sequence and/or Amino Acid Sequence 
Disclosures is November 3, 2001. Accordingly, this Statement is being timely filed. 



Date: November 5, 2001 



Enclosure 



Respectfully submitted, 

QjUcuJ.. >^^Ai\X. 31,232 
Geraldine F. Baldwin (Reg. No.) 

PENNIE & EDMONDS llp 
1 155 Avenue of the Americas 
New York, New York 10036-271 1 
(212) 790-9090 
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Please find below and/or attached an Office communication concerning tliis application or 
proceeding. 



Commissioner of Patents and Trademarks 




'referred TOAJai^^ 

REC'D ? P 

OCT 0 5 2001 

Pennie& Edmonds 
O.K. for filing ^ 



PTO-90C (Rev. 2/95) 
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App'-v.rtan No.t 0^^.o<ft^f^ 
[ PATENT APi4JCATI0NS C^^Mtm^ 



NOTICED COMPJ^ WITH REQUIREMENTS FORI ^onoce ' 
NUCLEoS^S^ENCE AND/OR AMI^^ S ^ /^H 



The nucleotide and/or amino acid sequence disclosure contained In this ^pli(»tlon§)esgot ^ 
comply with the requirements for such a disclosure as set forth in 37 C.F.R. 1 .821 -|gB2&fcr pef 
following reason(s): S >^ 



|\J 1 This applicatidii dearly falls to comply with the reqairements of 37 C.F.R. 1 .821-1.825. Applicant's 
U-N ' attention Is directed to these regulations, published at 1 114 OG 29, May 15. 1990 and at 55 FR 
18230, May 1.1990. 

RV2. This application does not contain, as a separate part of the disclosure on paper copy, a "Sequence 
Uls^ Usting" as required by 37 C.F.R. 1 .821 (c). 

3. A copy of the "Sequence Usting" In computer readable form has not been submitted as required by 
|2X ' 37 C.F.R. 1.821(e). 

□ 4 A copy of the "Sequence Usting" In computer readable form has been submitted. However, the 
content of the computer readable form does not comply with the requirements of 37 C.F.R. 1.822 
and/or 1 .823, as Indicated on the attached copy of the marked -up "Raw Sequence Listing." 

□ 5 The computer readable form that has been filed with this application has been found to be damaged 
and/or unreadable as Indicated on the attached CRF Dtslcette Problem Report A Substitute 
computer reacfeble form must be submitted as required by 37 C.F;R. 1 .825(d). 

□ 6. The paper copy of the "Sequence Listing" is not the same as the computer readable from of the 
"Sequence Listing" as required by 37 C.F.R. 1 .821 (e). 

Applicant Must Provide: 

^1^^ initial or substitute computer readable form (CRF) copy of the "Sequence Listing". 



0: 



An Initial or substitute paper copy of the "Sequence Listing", as well as an amendment directing its entiy 
into the spe<:ification. 



ITVa statement that the content of the paper and computer readable copies are the same and, where 
P-appncable. Include no new matter, as required by 37 C.F.R- 1.821(e) or 1 .821(f) or 1.821(g) or 
.1.825(b) or 1.825(d). 

For questions regarding compliance to these requirements, please contact: 

For Rules Interpretation, call (703) 308-4216 

For CRF Submission Help, call (703) 308^21 2 

Patentin Software Program Support (SlIRA) 

Technical Assistance 703-287-0200 

To Purchase Patentin Software 703-306-2600 

PLEASE RETURN A COPY OF THIS NOTICE WITH YOUR RESPONSE 



Application/Control Number: 09/605,521 Page 2 

Art Unit: 1635 

This application contains nucleic acid disclosures that are encompassed by the definitions 
for nucleotide and/or amino acid sequences set forth in 37 CFR 1.821(a)(1) and (a)(2). However, 
this application fails to comply with the requirements of 37 CFR 1.821 through 1.825 for the 
reason(s) set forth on the attached Notice To Comply With Requirements For Patent 
Applications Containing Nucleotide Sequence And/Or Amino Acid Sequence Disclosures. SEQ 
ID NOS. must accompany the nucleic acids which have been disclosed in the instant 
application in the appropriate places throughout the text of the specification, figures and 
claims. See the accompanying Notice to Comply. 

Applicant is given ONE MONTH, or THIRTY DAYS, whichever is longer, from the 
mailing date of this letter within which to comply with the sequence rules, 37 CFR 1 .821 - 1 .825. 
Failure to comply with these requirements will result in ABANDONMENT of the application 
under 37 CFR 1.821(g). Extensions of time may be obtained by filing a petition accompanied by 
the extension fee under the provisions of 37 CFR 1.136(a). In no case may an applicant extend 
the period for reply beyond the SIX MONTH statutory period. Direct the reply to the 
undersigned. Applicant is requested to return a copy of the attached Notice to Comply with the 
reply. 
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Conclusion 



Certain papers related to this application may be submitted to Art Unit 1635 by facsimile 
transmission. The faxing of such papers must conform with the notices published in the Official 
Gazette, 1 156 OG 61 (November 16, 1993) and 1 157 OG 94 (December 28, 1993) (see 37 C.F.R. 
§ 1.6(d)). The official fax telephone numbers for the Group are (703) 308-4242 and (703) 305- 
3014. NOTE: If Applicant does submit a paper by fax, the original signed copy should be ' 
retained by applicant or applicant's representative. NO DUPLICATE COPIES SHOULD BE 
SUBMITTED so as to avoid the processing of duplicate papers in the Office. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jane Zara whose telephone number is (703) 306-5820. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, John LeGuyader, 
can be reached on (703) 308-0447. Any inquiry regarding this application should be directed to 
the patent analyst, Katrina Turner, whose telephone number is (703) 305-3413. Any inquiry of a 
general nature or relating to the status of this application should be directed to the Group 
receptionist whose telephone number is (703) 308-0 196. 
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September 28, 2001 
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The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes," on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 



INFORMATION ON HOW TO EFFECT DRAWING CHANGES 



1. Correction of Informalities -- 37 CFR 1.85 



New corrected drawings must be filed with the changes incorporated therein. 
Identifying indicia, if provided, should include the title of the invention, 
inventor's name, and application number, or docket number (if any) if an 
application number has not been assigned to the application. If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin. If corrected drawings are required in a Notice of Allowability (PTOL- 
37), the new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability Extensions of time 
may NOT be obtained under the provisions of 37 CFR 1 136(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allowability. The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draflsperson. 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than informalities noted by the Draftsperson, 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into the new 
drawings MUST be approved by the examiner before the application will be 
allowed. No changes will be permitted to be made, other than correction of 
informalities, unless the examiner has approved the proposed changes. 

Timing of Corrections 

Applicant is required to submit the drawing corrections within the 
time period set in the attached Office communication . See 37 CFR 
1.85(a). 

Failure to take corrective action within the set period will result in 
ABANDONMENT of the application. 
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